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All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance and Issue Fee Due or other appropriate communication will be 
mailed in due course. 
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EXAMINER'S AMENDMENT 

Election/Restriction 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-24, drawn to a method of treating an animal carcass to reduce a 
microbial population, classified in class 426, subclass 235. 

II. Claims 25-36, drawn to an antimicrobial composition for cleaning and 
sanitizing animal carcass, classified in class 424, subclass 405. 

III. Claims 37-42, drawn to a method of treating an animal carcass to reduce a 
microbial population, classified in class 426, subclass 335. 

IV. Claims 43-48, drawn to a method of treating an animal carcass to reduce a 
microbial population, classified in class 426, subclass 335. 



2. The inventions are distinct, each from the other because of the following reasons: 

3. Inventions II and Lare related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for 
using the product as claimed can be practiced with another materially different product or 
(2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case, the product as claimed can be used in a 
materially different process of using that product such as cleaning and sanitizing surfaces 
of product producing machines. 

4. Inventions I and III are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
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not require the particulars of the subcombination as claimed for patentability, and (2) that 
the subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In 
the instant case, the combination as claimed does not require the particulars of the 
subcombination as claimed because the treatment of the carcass can involve dipping or 
brush application of the composition into and onto the carcass. The subcombination has 
separate utility such as treating food processing surfaces of devices. 

5. Inventions I and IV are related as combination and subcombination. Inventions in 
this relationship are distinct if it can be shown that (1) the combination as claimed does 
not require the particulars of the subcombination as claimed for patentability, and (2) that 
the subcombination has utility by itself or in other combinations (MPEP § 806.05(c)). In 
the instant case, the combination as claimed does not require the particulars of the 
subcombination as claimed because the treatment of the carcass can involve dipping or 
brush application of the composition into and onto the carcass. The subcombination has 
separate utility such as a sterilizing chamber using ultra-high temperature. 

6. Inventions II and III are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for 
using the product as claimed can be practiced with another materially different product or 
(2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case such as cleaning and sanitizing surfaces 
of product producing machines. 

7. Inventions II and IV are related as product and process of use. The inventions can 
be shown to be distinct if either or both of the following can be shown: (1) the process for 
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using the product as claimed can be practiced with another materially different product or 
(2) the product as claimed can be used in a materially different process of using that 
product (MPEP § 806.05(h)). In the instant case such as cleaning and sanitizing surfaces 
of product producing machines. 

8. Inventions III and IV are unrelated. Inventions are unrelated if it can be shown 
that they are not disclosed as capable of use together and they have different modes of 
operation, different functions, or different effects (MPEP § 806.04, MPEP § 808.01). In 
the instant case the different inventions have different modes of operation. 

9. Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

10. During a telephone conversation with Mr. Mark DiPietro on August 3, 1999 a 
provisional election was made with traverse to prosecute the invention of Group I, 
claims 1-24. Affirmation of this election must be made by applicant in replying to this 
Office action. Claims 25-48 are withdrawn from further consideration by the 
examiner, 37 CFR 1.142(b), as being drawn to a non-elected invention. 

1 1 . Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
petition under 37 CFR 1.48(b) and by the fee required under 37 CFR 1.17(1). 
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12. An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 
CFR 1.312. To ensure consideration of such an amendment, it MUST be submitted no 
later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Mark DiPietro on August 5, 1999. 

13. The application has been amended as follows: 

Please amend the claim as follows: 



I 



1 . (Amended) A method of treating an animal carcass to reduce a microbial population in 
resulting cut meat, the method comprising the steps of: 

(a) [treating] applying to said carcass [with] an antimicrobial composition 



comprising: 



(I) [an effective antimicrobial amount comprising] at least 2 ppm of 



one or more mono- or di-peroxycarboxylic acids having up to 12 carbon atoms; and 

(ii) [an effective amount antimicrobial amount comprising] at 
least 20 ppm of one or more carboxylic acids having up to 18 carbon atoms; [and 

(b)] wherein said composition is applied in an amount and time sufficient to 



reduce [reducing] the microbial population. 




Please cancel claims 25-48 directed to a non-elected invention with traverse. 



• 
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14. The following is an examiner's statement of reasons for allowance: the prior art of 
record fails to teach or suggest the steps of applying to the carcass an antimicrobial 
composition comprising: 



carbon atoms. 



Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 



15. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Milton I. Cano whose telephone number is (703) 308- 
3959. The examiner can normally be reached on Monday-Thursday from 7:30 AM to 
5:00 PM. The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examinees 
supervisor, Mr. David Lacey, can be reached on (703) 308-3535. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 305-3602. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 



(I) at least 2 ppm of one or more mono- or di-peroxycarboxylic acids 



having up to 12 carbon atoms; and 



(ii) at least 20 ppm of one or more carboxylic acids having up to 18 



0651. 
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Milton 1. Cano 
Primary Examiner 
Group 1760 



